






READERS CORNER 

The Issue of Sovereignty 

- by John A. Folk-Williams

F
undamental to the aims of theln­
dians is the fact that theirs is not 
a movement of individuals but of 

peoples. Indian legal rights depend on 
the existence of Indian nations long be­
fore the formation of the U.S. The legal 
implications of that give Indian tribes a 
status no other group in the country 
possesses; enforcing those group rights 
is the central Indian objective. 

Legal doctrine would be meaningless 
without an even more basic element, 
the cultural survival of native commu­
nity experience. The 1980 census 
countP.d 1.4 million Indians in the U.S., 
and for hundreds of thousands of them 
the bonds of tribal life remain a func­
tioning cultural reality, not a remem­
brance of things past or a romantic 
affiliation with remote traditions. 
Those bonds are also important for the 
hundreds of thousands more who live 
in cities away from the reservations. In­
dian people around the country certain­
ly suffer serious problems generated by 
drastic umemployment rates, often ex­
ceeding 50 percent, and social tensions 
caused by race discrimination, sub­
standard health care, poor educational 
services, and income levels among the 
lowest in the country. Despite these 
problems that individual Indians share 
with other low-income and non-white 
people, most Indian leaders see the key 
to Indian survival not so much in civil 
rights legislation as in maintaining the 
land base and the governmental power 
of the tribal community. • 

To speak of equality of citizenship, in 
the Indian view, means to treat Indians 
as individuals, ignoring and suppress­
ing the group rights they possess as 
peoples. It is to recommend a termina­
tion of Indian government, the confis­
cation of tribal property rights, and as a 
consequence, the disappearance of 
many distinctive elements of native cul­
tures. The survival of Indians as peo­
ples with a unique political and cultural 
indentity is the goal of the Indian rights 
movement, and, while some character­
ize that as separatism, Indians tend to 
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see this only as the continuation of their 
traditional existence. The radical step, 
in their view, is a political and cultural 
assimilation that can come about when 
non-Indian America tries to coerce In­
dians into surrendering their rights. 

Land and Control: Indian leaders 
across the country are preoccupied 
with land and sovereignty because they 
see the only secure future for Indian 
peoples as one based on a permanent 
tribal homeland regulated and gov­
erned by Indian institutions. Federal 
policy toward Indians has often in the 
past interfered with that vision. 

The gravest fear of the Indians is the 
pub! ic confiscation of their private 
property. Indians face that possibility 
as a result of legal doctrines that have 
given the federal government enor­
mous power over the Indian peoples 
and their lands. Based on nineteenth­
century ideas of the inferiority of in­
digenous cultures to industrial civiliza­
tion, the theory evolved, through a 
combination of Supreme Court deci­
sions and congressional enactments, 
that the United States exercised a 
trusteeship over the Indians and with 
the responsibility a broad power over 
Indian assets. Congress has ultimate 
control over the disposition of tribal 
property and can alter its form, sub­
stituting, for example, money for land, 
so long as it claims to be acting in the 
best interest of the Indians. Such a sub­
stitution of assets may be reasonable 
under American trust law, but it ignores 
the importance of land to Indians as the 
basis of their cultural survival. 

Sovereignty and Strategy: That the 
resolution of a major land claim should 
depend less on the land itself than on 
sovereignty, or governmental jurisdic­
tion over that land, indicates the central 
importance of tribal sovereignty. Indi­
an sovereignty is as old as the Indian na­

. tions themselves and has its origins in 
the exercise of governmental power by 
the tribes long before the ad vent of non­
Indians. American law recognized that 
origin as completely independent from 
that of the U.S. Indian governments, 
then, are the only political entities in 

this country that do not derive their es­
sential authority from the U.S. or any of 
its political subdivisions. 

The expressions of sovereignty by In­
dian governments range from a purely 
practical concern to control reservation 
resources for economic gain to a pro­
found conviction that Indian nations 
are, in fact, nations fully independent 
of the U.S. Whatever form it takes, 
however, sovereignity evokes the 
deepest responses of Indian people. It 
is the remnant of a history full of in­
justice and, many Indians believe, 
offers the best protection against future 
injustice through its legal barriers to 
outside intervention in tribal affairs. 
The key to understanding sovereignty is 
to see it not only as legal doctrine, sub­
ject to the changing interpretations of 
courts, but as a deeply held attitude of 
independence whether or not it was 
ever formalized in a treaty. 

Even iflndians ultimately succeed in 
securing permanent rights to land and 
sovereignty, they still must develop the 
institutions of governance, education, 
and business to make Indian communi­
ties viable entities. And they must train 
Indian people to assume professional 
roles now largely held by non-Indians 
- the lawyers, the planners, the
resource managers, the medical and
educational staff that must operate In­
dian institutions. The decade of the
1970s was one of great progress in these
areas; a great deal remains to be done.

Indian nations will continue to need 
extensive legal assistance, both from 
· nonprofit law firms and through con­
ventional attorney contracts, to defend
their rights against contrary claims by 
the states and to build their governmen­
tal and legal structures. They must edu­
cate more of their young people to
operate new Indian institutions, and ac­
quire the expertise to manage resources
for economic security. Their great hope
may be that non-Indian America will
find it easier to deal with self-sufficient
Indian governments than with poverty­
stricken people dependent on federal
aid .□

- excerpted and reprinted by
permission from Akwesasne Notes 
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