STATE OF NORTH CAROLINA  IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

COUNTY OF WAKE 19-CVS-011321
KELLY ALEXANDER, JR., et al.,
Plaintiffs,
v AFFIDAVIT OF DAN BISHOP
STATE BOARD OF ELECTIONS, et
al.,
Defendants.
The undersigned, duly sworn, deposes and says as follows:
1. My name is Dan Bishop. I am a resident of Mecklenburg County, North
Carolina.

2. I served in the North Carolina House of Representatives in 2015-16 and
in the North Carolina Senate in 2017-18 and part of 2019. I resigned the Senate
effective September 17, 2019 to take a seat in the United States House of
Representatives for the Ninth Congressional District of North Carolina, having been
elected in a special election on September 10, 2019. I represented Mecklenburg
County in both the state House (District 104) and Senate (District 39).

3. I was the lead primary sponsor of N.C. Sess. Laws 2018-14 (“S.L. 2018-
14”), the purposes of which were to resolve gross voting-age population disparities in
similarly situated Superior Court districts in Mecklenburg County and to align

District Court elections the County to the newly drawn Superior Court districts.



4. S.L. 2018-14 resulted indirectly from a months-long examination of
judicial districting and methods of judicial selection, precipitated by statewide
| judicial redistricting legislation originating as House Bill 717, passed on October 5,
2017. I was a cochair of the Senate Select Committee on Judicial Reform and
Redistricting appointed by the Senate president pro tem to evaluate HB 717 as well
as alternative methods of judicial selection. The Committee met for these tasks on
November 8, December 6 and December 13, 2017 and January 3, 2018. (See

https://www.ncleg.gov/Documents/372) Following this roughly 90-day process, the

president pro tem and speaker appointed a Joint Select Committee on Judicial
Reform and Redistricting, of which I also served as a cochair, and it met January 11,

January 22 and April 27, 2018. (See https://www.ncleg.gov/Committees/

CommitteeInfo/NonStanding/6719#Documents) On May 28, 2018, I filed Senate Bill

757, which became S.L. 2018-14.

5. As HB 717 developed in the House, information circulated showing that
the existing Superior Court districts in Mecklenburg County were grossly disparate
in voting-age population per judicial seat, with a 3:1 disparity from the most to least
populous. That is, the most populous district contained 233,186 persons per judicial
seat; the least populous contained 75,628 persons per seat, which is a ratio of 3.08:1.
A graphic of that information that I saw at the time is attached as Exhibit A.
Witnesses presenting before the Senate Select Committee advised that this disparity
was unconstitutional under Blankenship v. Bartlett, 581 S.E.2d 759 (N.C. 2009). I

recall having been advised at some point during my 2015-16 term in the House, by a



member of the nonpartisan legislative analysis staff, Erika Churchill, that the
Superior Court districts in Mecklenburg were out of balance, although I did not then
know about Blankenship or the details of the imbalance.

6. Upon independent research and investigation, I learned that the
Mecklenburg Superior Court districts had not been adjusted since 1987 and that it
was a fair guess that gross population disparities had existed, unaddressed, since at
least 2000. The lead Plaintiff, Kelly Alexander, although he complains of current
variability in Mecklenburg District Court seats per judge of 1.64:1, (see Compl. 99 89,
91), has served continuously in the House I believe since 2006, and never took action
to address the much greater disparity in voting power among the Superior Court
districts, even after Blankenship appeared in 2010 and the General Assembly
resolved promptly a similar disparity in Wake County. To the contrary, Rep.
Alexander’s allegations tout his role in the creation of the Mecklenburg Superior
Court districts that had become grossly disparate in population per seat. (Compl. §
25) All legislators, including those from Mecklenburg, either failed to notice this
problem or failed to act to correct it.

7. An objective of the Select Committees was to develop bipartisan
consensus around either a statewide judicial redistricting plan or legislation to
propose a constitutional amendment to modify the method of selecting judges for
some or all of the state courts. No such consensus emerged, but I considered it
essential to remediate the gross disparity in the Mecklenburg Superior Court

districts, if nothing else.



8. As HB 717 passed the House, it proposed not only modifications to
Superior Court districts across the State, but also to elect District Court judges in the
more populous counties from the same districts as the Superior Court. I had believed
for some time that this concept made sense. The issue was first raised with me by
Sen. Jeff Tarte, who served North Mecklenburg, in early 2017, and I agreed with his
request to cosponsor a bill to make that reform for the Mecklenburg District Court,
which was Senate Bill 306, filed April 10, 2017. It did not progress.

9. HB 717, as it came to the Senate, proposed the same basic structure of
Superior Court districts for Mecklenburg County that then existed, replacing one in-
town district and two more-or-less suburban districts with one in-town and one
suburban district. In each case, multi-member districts were used. In almost all the
other urban counties, however, the bill used single-member districts, including those
legislated for Wake County shortly after Blankenship.

10. During discussion in the Senate Select Committee, Sen. Joel Ford (D-
Mecklenburg) commented that he saw racial implications in the two multi-member
districts proposed for Mecklenburg in HB 717. Taking note of Sen. Ford’s comment,
I thought that the approach to districting the Superior Courts in all of the urban
counties should be consistent, did not wish to preserve the cores of the existing
Mecklenburg districts and was aware that multimember districts are disfavored, so
I asked staff to prepare a map for Mecklenburg with single-member Superior Court

districts similar to Wake County’s, adding one superior court judge to Mecklenburg’s



